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The Road to Recovery Budget

Minimal tax changes and a few tweaks to the tax system makes it 
a bit difficult to grade the 2021-22 Budget from a tax perspective.

With the emphasis on job creation, infrastructure spending, 
housing affordability and economic recovery, the Budget has not 
introduced any major changes to the tax system.

The Treasurer was quick to point out that Australia’s recovery 
from the pandemic and the 2020 economic crisis was on track 
and as a nation we fared better than most world economies. 
The underlying cash balance is now expected to be a deficit 
of $161b in 2020-21, compared with a budgeted $213.7b. The 
unemployment rate is expected to fall below 5% by late 2022 and 
reach 4.75% by 2023. Having said that, the Government is still 
conscious of the impact of COVID-19 and is investing $1.9b on a 
vaccination strategy and $1.5b to extend the range of COVID-19 
health responses.

To ensure the continued economic growth and secure the 
recovery of the economy, the Government seems to have 
adopted a “steady as she goes” strategy including:

 � Retaining its low- and middle-income tax offset in 2021-22 
which is worth up to $1,080 for individuals and $2,160 for 
dual income couples.

 � Extending ‘The Temporary Full Expensing’ of eligible business 
assets for 12 months to 30 June 2023.

 � Extending the ‘Temporary Loss Carry Back’ rules to allow 
eligible companies to carry back losses from 2023 to 
offset previously taxed profits as far back as the 2019 year. 
Unfortunately, this measure has not been extended to 
businesses operating in entities other than companies.

The extension of these tax concessions for another 12 months 
will be welcomed by individuals and businesses. 

Some of the taxation tweaks include:

 � Introducing the concept of a ‘Patent Box’. From 1 July 2022 
the patent box will tax income derived from Australian 
medical biotech patents at a 17% effective corporate tax rate. 
Unfortunately, it only applies to patents in a very specific 
industry and only to those submitted after 11 May 2021.

 � Introducing changes to the Employee Share Scheme (ESS) 
rules by removing the cessation of employment taxing point. 
However, this change only applies to ESS shares issued on or 
after 1 July following Royal Assent of the legislation.

 � Supporting the growth of the digital games development 
industry by introducing a 30% Digital Tax Offset. It will be 
interesting to see the eligibility criteria and the impact of 
these measures.

 � Increasing the excise refund cap for brewers and distillers 
from $100,000 to $350,000. The detail is however still to be 
thought through.  

 � Other small measures such as removing the first $250 
exclusion for self-education deductions should have little or 
no impact for the individuals concerned or the economy.

Some of the more interesting changes are in the superannuation 
area. The Government proposes to remove the $450 per month 
threshold on making superannuation guarantee contributions. 
This will impact 300,000 low-income individuals (63% of which 
are women). The other changes include:

 - Allowing eligible individuals from the age of 60 (down 
from 65) to contribute $300,000 from the proceeds of 
selling their home into superannuation.

 - Allowing the release of up to $50,000 of voluntary 
superannuation contributions to be used for your first 
home purchase.

Unfortunately, these measures are expected to 
apply from 1 July 2022.

The idea of these superannuation measures is to encourage 
downsizers to sell and increase the supply of houses and at the 
same time allow first homeowners to enter the market.

As the economy is heading in the right direction, it appears the 
Government is reluctant to introduce any significant changes to 
the tax system. The spend on infrastructure, health, education 
and training should ensure the Governments deficit and 
employment targets are met. 

The tax initiatives will be welcomed by the business community, 
especially those who don’t like change. Will it lead us up the road 
to recovery, time will tell.

If I was going to grade the  
Federal Budget, it would be  
a solid ‘B’, but lacking in  
innovation or imagination.

Rami Brass 
Director, Tax Services
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Extension of the temporary full expensing and temporary loss carry 
back provisions  
The Government has announced that it will extend the temporary ’full expensing’ and ’loss carry 
back’ measures, previously outlined in last year’s Budget, for a further 12 months to 30 June 
2023. This is in a bid to encourage continued investment by business and the creation of new 
jobs.

Eligibility for the temporary ’full expensing’ measure will remain unchanged, meaning businesses 
with an aggregated annual turnover of less than $5b will be able to deduct the full cost of 
expenditure on new Division 40 depreciable assets, or improvements to existing depreciable 
assets, that are acquired after 6 October 2020 and first used or installed ready for use by the 
extended date of 30 June 2023.

All other elements of the temporary ’full expensing’ regime will remain unchanged, including 
the alternative eligibility test based on total income, which will continue to be available to 
businesses. SMEs with aggregated annual turnover of less than $50m will also continue to be 
able to fully expense both new and second-hand eligible assets.

From 1 July 2023, normal depreciation arrangements will apply.

It appears that no amendments will be made to rectify a discrepancy that creates adverse 
outcomes for small businesses with ’pool balances’, because they will not be able to fully 
expense assets on an asset-by-asset basis.

Similarly, operation of the temporary loss carry-back provisions will be extended by a further 12 
month period to 30 June 2023, with the aim of enhancing cash flow and encouraging continued 
investment by eligible companies, who are positioned to take advantage of the complimentary 
full expensing measure whilst it is available.

 � Further 12 month extension of the temporary ’full expensing’ and ’loss carry back 
provisions – until 30 June 2023

 � Technical amendment to Taxation of Financial Arrangements (TOFA) provisions for 
investors with portfolio hedging – which applies to relevant transactions after 1 
July 2022

 � Revised start date of 1 July 2022 for implementation of Corporate Collective 
Investment Vehicle (CCIV) tax and regulatory framework (previously announced in 
the 2016-17 Budget)

 � Increased powers for the Administrative Appeals Tribunal in relation to freezing 
debt recovery actions by the ATO in disputed debts of small businesses

CORPORATES

WINNERS
 � Small, medium and large 

businesses with extended 
timeframes to invest in new 
equipment or upgrades to 
existing equipment

 � Companies that paid tax in 
2019 or 2020 but incurred 
tax losses in 2020, 2021, 
2022 and 2023

 � Taxpayers that are subject 
to TOFA and use hedging 
techniques to mitigate 
risk exposure in their 
investment portfolios

 � Small businesses with a 
disputed ATO debt

LOSERS
 � Businesses with 

aggregated annual 
turnover, or total income, 
of $5b or more. Small 
businesses electing 
to apply the simplified 
depreciation regime under 
Subdivision 328-D instead 
of Division 40

 � Business operating through 
non-corporate structures 
who will continue to miss 
out on the loss carry back

 � Outstanding
 � Very Good
 � Satisfactory
 � Marginal
 � Unsatisfactory

EVALUATION



5Budget 2021-22   |

The loss carry-back extension will allow eligible companies with 
an aggregated annual turnover of less than $5b to carry back 
and utilise tax losses generated in the 2022-23 income year (in 
addition to tax losses generated in the 2019-20, 2020-21 or 2021-
22 income years, as announced in last year’s Budget). This will also 
allow the offset of previously taxed profits, potentially as far back 
as the 2018-19 income year, upon lodgement of their 2022-23 
tax return. 

The tax refund is limited by requiring that the amount carried 
back is not more than the prior period ’taxed profits’, and that 
the carry-back does not generate a franking account deficit. 
Furthermore, companies that do not elect to carry back losses 
under the measure can still carry losses forward, as normal.

Technical amendments to the TOFA provisions 
for portfolio hedging 
The Government has announced that it will make technical 
amendments to the TOFA provisions in Division 230 of the Income 
Tax Assessment Act (ITAA) 1997, which will include facilitating 
access to hedging rules on a portfolio hedging basis.  

The amendments are intended to reduce compliance costs and to 
correct unintended outcomes, so that taxpayers are not subject to 
tax on unrealised foreign exchange gains and losses unless this is 
specifically elected for. 

These changes will take effect for relevant transactions entered 
into on or after 1 July 2022. 

Revised start date of previously announced CCIV 
structure
The Government has announced that it will progress the tax and 
regulatory framework for corporate collective investment vehicles 
(CCIV) with a revised commencement date of 1 July 2022. This 
measure was originally announced in the 2016–17 Budget.

Broadly, the CCIV is an investment vehicle with a corporate 
structure that provides flow-through tax treatment in Australia. 
Investors in CCIVs will generally be taxed as if they had invested 
directly in the underlying assets.

Subject to the specific terms of the proposed legislation, the tax 
framework for the CCIV will be broadly aligned with the attribution 
tax regime applying to managed investment trusts. CCIVs will 
also be required to meet similar eligibility criteria, including the 
requirement that they are ‘widely held’ and engage primarily in 
passive investment activities, ie they are not intended to be a 
vehicle that derives trading income.

It is expected that the incidence of this type of investment vehicle 
will enhance the international competitiveness of Australia’s 
managed funds industry by allowing fund managers to offer 
investment products using vehicles that are more familiar to 
overseas investors. 

Small business to be able to pause ATO recovery 
of disputed debts
The Government has announced that it will introduce legislation 
to allow small businesses (including individuals carrying on a 
business) with an aggregated annual turnover of less than $10 
million per year to pause or modify ATO debt recovery action in 
the event that such debt is being disputed in the Administrative 
Appeals Tribunal (AAT). 

Specifically, the changes will allow the Small Business Taxation 
Division of the AAT to pause or modify any ATO debt recovery 
actions – such as garnishee notices and the recovery of general 
interest charges or related penalties – until the underlying dispute 
is resolved by the AAT. 

The intended effect of this measure is to ensure that small 
businesses are not required to start paying a disputed debt until 
the matter has been determined by the AAT. The AAT will of 
course be required to uphold the integrity of the tax system in 
deciding whether to pause or modify the ATO’s debt recovery 
actions. The changes will take effect from the date of assent of the 
amending legislation.

Supporting businesses to invest in Australia 
To encourage international investment into Australia, the 
Government has announced the ATO will introduce a new early 
engagement service to support new business investments 
into Australia. 

Available from 1 July 2021, the proposed service will:
 � provide ‘up front’ confidence to investors about how 

Australian tax laws will apply
 � be tailored to the particular needs of each investor
 � offer support in relation to any or all federal tax obligations
 � accommodate specific project timeframes, and other 

time sensitive aspects of a transaction such as Foreign 
Investment Review Board (FIRB) approvals

 � where binding advice is desired, it will also incorporate 
access to expedited private binding rulings and advance 
pricing agreements; and

 � integrate with the tax aspects of the FIRB approval process 
(if applicable) so that investors only need to provide 
information once.

As announced, the service looks to be a “one-stop-shop” for 
overseas entities looking to establish or expand their business 
into Australia. This is sure to be a welcome service offering for 
businesses new to Australia, due to the complexity and various 
layers of Australia’s tax and corporate compliance system.

The ATO will consult with business and other stakeholders to 
develop the early engagement service during May and June 
2021.

Case study:
Fancy Face Pty Ltd is a company with aggregated 
annual turnover of $3b. In 2022, Fancy Face’s 
taxable income was $25m, resulting in taxable 
payable of $7.5m. In 2023, Fancy Face’s turnover 
was $1b and it made a tax loss of $5m. As a result 
of these measures, Fancy Face will be able to carry 
back its $5m loss to 2022 and claim a tax offset of 
$1.5m. It will have no losses to carry forward to the 
2024 year. However, based on the Budget, Fancy 
Face will not be able to claim its tax offset until it 
lodges its 2023 tax return.

https://www.rsm.global/australia/federal-budget-2020-21/Corporates
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GST-related changes
GST receipts for 2020-21 are now forecast to be 
$2b higher than expected prior to the COVID-19 
pandemic, driven by the faster-than-expected 
recovery in payments of GST liabilities as well as 
the strength in dwelling investment and household 
consumption on items subject to GST. Across the 
four year forward estimate period to 2024-25, GST 
receipts have been revised upwards by $25.8b. 
Notwithstanding this net increase in GST revenue, 
there are no GST-related measures announced in 
the Budget.

Aligning the excise refund scheme for 
brewers and distillers with the producer 
rebate for wine producers
From 1 July 2021, the Government will significantly 
increase the support available under the excise 
refund scheme to eligible brewers and distillers to 
assist with the growth of Australia’s craft brewing 
and distilling sector. Under the revised excise 
refund scheme, eligible brewers and distillers may 
be able to receive:

 � A maximum rebate of $350,000 per year 
against their excise liability, which is increased 
from the current $100,000 per year cap; and

 � A full 100% remission of the excise they 
pay, which is increased from the current 
60% remission, until they reach the revised 
$350,000 per year cap. 

The changes to the excise refund scheme are 
intended to align the scheme to the capped 

$350,000 per year producer rebate available  
for eligible wine producers.

This Budget measure is expected to cost  
$225m over the forward estimates period.

Increase in the heavy vehicle road user 
charge to reduce on-road fuel tax credit 
entitlements
From 1 July 2021, the Government will increase 
the heavy vehicle road user charge from 25.8 
cents per litre to 26.4 cents per litre. This 0.6 cent 
per litre increase is designed to contribute to the 
construction and maintenance of roads across 
Australia. The increase in the heavy vehicle road 
user charge will reduce the rate that applies to 
fuel tax credit claims for heavy vehicles travelling 
on public roads. It is expected that total fuel tax 
credit claims will reduce by $73m over the forward 
estimates period due to this measure.  

Extension of the automotive research and 
development tariff concession
With effect from 1 April 2021, the Government 
extended the automotive research and 
development tariff concession for a further four 
years until 30 June 2025. Companies that are 
registered under the Automotive Transformation 
Scheme Act 2009 (as at 31 December 2020) will 
continue to be able to claim a tariff concession 
of up to 5% on the value of imports used for 
automotive research and development in Australia. 
This measure is estimated to decrease receipts by 
$1.7m over the forward estimates period.

 � No GST-related changes 
 � Significant increase in the excise refund scheme to assist independent brewers and 

distillers
 � Reduction in the fuel tax credit for heavy vehicles travelling on public roads
 � Extension of the existing automotive tariff scheme for a further four years

EVALUATION

EVALUATION

 � Outstanding
 � Very Good
 � Satisfactory
 � Marginal
 � Unsatisfactory

 � Outstanding
 � Very Good
 � Satisfactory
 � Marginal
 � Unsatisfactory

           WINNERS
 � Small and 

independent craft 
brewers and distillers

 � Companies that are 
registered under 
the Automotive 
Transformation 
Scheme Act 2009 

            LOSERS
Entities who make fuel 
tax credit claims relating 
to heavy vehicles 
travelling on a public road

           WINNERS
 � Employees 
 � Businesses looking to 

attract and retain talent
 � Unlisted companies 

including SMEs

INDIRECT TAX

EMPLOYEE SHARE SCHEME
The Budget delivered more good news for 
employees and employers alike, with tweaks to 
the existing tax and regulatory Employee Share 
Scheme (ESS) measures.

Employees
Employees will benefit from the removal of the 
cessation of employment deferred taxing point 
for deferred ESS interests. Unfortunately, this 
change only applies to ESS shares issued on 
or after 1 July 2021 following Royal Assent of 
the legislation. Under the existing tax laws an 
employee is subject to tax in the income year 
in which they cease their employment. In fact, 
cessation of employment has been a taxing 
point under the Australian ESS rules since 1995. 

Cessation of employment as a taxing point is 
controversial because the former employee may 
not be in a position to sell (or otherwise cash 
in on) the share or option awards at that time. 
The proposed ESS measure will better align the 
timing of taxation with the flow of the benefit to 
the individual. This measure will push back the 

deferred taxing point to the earliest of:

 � For shares – when there is no real risk of 
forfeiture and no restrictions on disposal

 � For options – when the individual exercises 
the option, when there is no real risk 
of forfeiting the resulting share and no 
restrictions of disposal

 � After a maximum period of deferral of 15 
years

Employers
The Government will also look to reduce red tape 
for ESS by:

 � Removing disclosure requirements where 
the employer does not charge or lend to the 
employees who they offer ESS to

 � Increasing the per employee cap from $5,000 
to $30,000 per year for ESS interests issued 
by unlisted companies where employers 
charge or lend for issuing employee shares 

 � Increasing the value of shares that can be 
issued to an employee utilising the simplified 
disclosure requirements
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SMEs

While Australia’s economic recovery is well underway, COVID-19 continues to have a 
significant effect on many Small and Medium Enterprises (SMEs) across the country.

As part of the 2021-22 Budget, the Government has announced further support 
for the SME Recovery Loan Scheme. The scheme aims to build upon the existing 
SME Guarantee scheme to support SMEs with a turnover of up to $250m that were 
recipients of JobKeeper Payments in the March quarter of 2021.

The scheme will also be available to those businesses affected by the NSW floods in 
March 2021 and were located or operating in an eligible local government area. 

Under the scheme, the Government will provide participating lenders with a guarantee 
for 80% of secured or unsecured loans made to eligible SMEs of up to $5m for a term 
of up to 10 years. Interest rates are capped at 7.5%, with some flexibility available 
around variable rate loans. SMEs can use the loans for a broad range of business 
purposes, including to support investment and refinancing existing loans. Lenders will 
also be able to offer borrowers a repayment pause of up to two years.

Loans under this scheme will be available from 1 April 2021 until 31 December 2021 and 
will be administered alongside the existing Coronavirus SME Guarantee Scheme and 
Show Starter Loan Scheme.

The Government hopes that by increasing lenders’ ability to provide cheaper access 
to funds, the new scheme will allow many otherwise-viable SMEs to obtain additional 
funding, thereby helping businesses to manage their cash flows and invest for the 
future.

 � The Government has announced support for the SME Recovery Loan Scheme.  
The scheme provides lenders with a guarantee for 80% of loans issued to eligible 
SMEs EVALUATION

 � Outstanding
 � Very Good
 � Satisfactory
 � Marginal
 � Unsatisfactory

Comment:
Recovery Loan Scheme aims 
to boost grades for SMEs

WINNERS
SME businesses
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INTERNATIONAL

International Tax Measures
This Budget includes a number of international tax measures. Although there is 
nothing which fundamentally changes Australia’s international tax regime or imposes 
additional tax on multinationals investing into Australia, there are some noteworthy 
changes proposed, which are predominantly focused on enhancing certainty and 
competitiveness rather than revenue raising. These include: 

 � Modernising Australia’s individual tax residency rules, to alleviate some of the 
uncertainty that has arisen following recent case law and ATO activity.

 � Introducing a ’patent box’ regime for medical and biotech patents (with a potential 
expansion into the clean energy sector), to tax revenues from qualifying patents 
owned by Australian companies at a concessional 17% tax rate.

 � Providing additional funding for the ATO to accelerate its program of double tax 
treaty negotiations.

 � Phasing out of the Offshore Banking Unit concessions (as previously 
foreshadowed).

 � Other changes including the annual update to the list of information exchange 
countries and COVID-related residency concessions impacting New Zealand 
sporting teams who have been based in Australia. 

The proposed ’patent box’ regime is a very positive development, which would 
conjugate Australia with a very limited group of jurisdictions that have enacted such 
regimes, in particular the UK, Netherlands and Belgium. Historically, Australia has 
been highly uncompetitive with its global peers in terms of its intellectual property 
(IP) taxation regime, which has in many respects discouraged the ownership of IP in 

EVALUATION

 � Outstanding
 � Very Good
 � Satisfactory
 � Marginal
 � Unsatisfactory

Comment:
The Budget deserves 
top marks for enhancing 
Australia’s international 
competitiveness through the 
proposed ’patent box’ regime 
and for the proposals to bring 
greater certainty in the realm 
of individual tax residency.

INTERNATIONAL TAX CHANGES
 � The Government has announced a ’patent box’ regime for medical and biotech 

patents owned by Australian companies. This may be extended to the clean 
energy sector. 

 � Reform of the minefield that has become the individual tax residency regime has 
also been reaffirmed. 

 � These are welcome changes which will enhance the competitiveness and 
certainty of aspects of Australia’s tax regime. There are no significant revenue-
raising measures announced.
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Australia. The patent box regime stands to significantly shift 
this position, alongside Australia’s relatively generous R&D 
regime. 

As observed after last year’s Budget, the ATO is expected 
to continue to scrutinise the international tax and transfer 
pricing risks of multinational groups, as it continues to enjoy 
additional funding as provided for in prior Budgets.

Also as with last year, this Budget should be awarded a solid 
A grade from an International Tax standpoint.

Individual Tax Residency Reform
Following on from last year’s Budgetary announcement of 
the Government’s intention to revamp the corporate tax 
residency test, this Budget is now extending its proposed 
reform agenda to cover individual tax residency. This is an 
area in which certainty has been undermined by various 
case law precedents and ATO challenges, which has not 
always allowed clear principles to be distilled.

The new test is focused on a ’bright line’ primary test, 
with an individual who is physically present in Australia for 
183 days or more in any income year being an Australian 
tax resident for Australian domestic law purposes. Those 
persons who do not meet this primary test will then be 
subject to secondary tests which consider a combination 
of a physical presence test, alongside other measurable and 
objective criteria.

Other tests defining when residency is both acquired and 
lost are also set out.

Importantly, this only impacts the Australian position 
regarding individual tax residency. It remains the case that 
foreign tax residency considerations may also arise for 
globally-mobile individuals – with any applicable double tax 
treaties potentially providing “tie breaker” mechanisms in 
the event of residency being asserted by the domestic law 
position of both Australia and any other jurisdictions.

Again, as with the corporate tax residency reform 
proposals, the Government is to be commended for largely 
following the recommendations made by the Board of 
Taxation in 2019. This new framework is anticipated to be 
easier to understand and apply in practice than the existing 
framework – which has arguably been bedevilled by a range 
of different case law precedents and ATO activity on what 
were seemingly fairly clear-cut cases of non-residency.

The Budget’s announcement states that the new measures 
will have effect from the first income year after the enabling 
legislation takes effect. However, as with the corporate tax 
residency announcement made last year, limited progress 
has been seen so the individual tax residency changes may 
also take some time to progress.

Patent Box Regime Introduction
The proposed ’patent box’ regime is a very positive 
development, which would conjugate Australia with a limited 
group of jurisdictions that have enacted such regimes, in 
particular the UK, Netherlands and Belgium. Historically, 
Australia has been highly uncompetitive with its global 
peers in terms of its intellectual property taxation regime, 
which has in many respects discouraged the ownership 
of intellectual property in Australia. The patent box regime 
stands to shift this position, alongside Australia’s relatively 
generous R&D regime. 

Further details on the patent box regime are discussed 
separately in the Innovation and R&D section.

Accelerating Double Tax Treaty Negotiations
The Budget has provided for additional funding, albeit in 
the relatively modest sum of $6 million, for the Treasury 
and ATO to accelerate the process of double tax treaty 
negotiations.

This will be welcome as there has been a notable paucity 
of new or updated double tax agreements in recent years, 
and Australia still lags behind many other developed 
nations in terms of the breadth of its treaty network. There 
are a number of major trading and investment partner 
jurisdictions with whom Australia still has no double tax 
treaty, and the existing double taxation treaties with 
some jurisdictions such as Singapore clearly require 
modernisation.

Removing Preferential Treatment for Offshore 
Banking Units (OBUs)
The Budget proposes to phase-out the existing OBU 
regime, which provides a concessional tax rate of 10% 
for certain registered offshore banking activities. This 
announcement follows from the introduction in March 
2021 of a bill to abolish the OBU regime. This regime has 
previously been identified by the OECD and European Union 
as a potentially “harmful tax regime” - and the Government 
has acted to avoid this designation.

WINNERS
 � Australian companies carrying out 

R&D activity in the medical and biotech 
sectors – potentially to be expanded to 
the clean technology industry

 � Individuals who spend time in Australia 
and abroad and who may be justifiably 
confused as to their tax residency from 
an Australian standpoint

LOSERS
 � Australian groups with Offshore Banking 

Units



10 |   RSM AUSTRALIA

SELF-EDUCATION EXPENSES 
The exclusion of the first $250 of deductions for prescribed self-education 
expenses will be removed. The proposal is for this to be in effect from 1 July 2021.

Under the current rules, the first $250 of self-education expenses are not 
deductible.  By removing this exclusion, the cost of compliance will be reduced 
through simplifying the law and reducing the time required to determine if costs 
exceed the threshold.

MEDICARE LEVY LOW INCOME THRESHOLDS
The Medicare levy low income thresholds exempt low-income Australian 
taxpayers from paying the Medicare levy.  From 1 July 2020, the thresholds will 
increase for singles, families, seniors and pensioners as well as for each dependent 
child or student.

The low income thresholds are as follows:

Australian Taxpayer Threshold to 30 June 
2020

Threshold from 1 July 
2020

Singles $22,801 $23,226
Families $38,474 $39,167
Seniors & Pensioners $36,056 $36,705
Family of Seniors & Pensioners $50,191 $51,094
Each Dependent Child Add $3,533 Add $3,597

 � The exclusion of the first $250 of self-education expenses will be 
removed. The proposal is for this to be in effect from 1 July 2021. 

 � The removal of the exclusion reduces compliance costs as it seeks 
to simplify the law.

 � Medicare levy low income thresholds increase for 30 June 2021.

EVALUATION

 � Outstanding
 � Very Good
 � Satisfactory
 � Marginal
 � Unsatisfactory

Comment:
A nod to simplicity

INDIVIDUALS
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WINNERS
 � Individuals claiming self-

education expenses

 � Low income Australian 
taxpayers

Case study:
Jordan
Jordan is a financial adviser and is currently studying for 
her compliance certificate.  Jordan incurs the following 
expenses throughout the 2022 financial year:

 � Books - $400
 � Stationery - $75

Jordan will be entitled to claim an income tax deduction 
of $475 in the year ending 30 June 2022 (in the 2021 
year, Jordan’s deduction would be $225).

Jack and Jill
Jack and Jill have fallen on hard times and have a 
combined family income of $44,500 for the year ending 
30 June 2021.

Jack and Jill disclose on their individual income tax 
returns that they have two dependent children, Simon 
and Sarah.

Jack and Jill will not be liable for the 2% Medicare levy as 
their combined family income does not exceed the low 
income threshold adjusted for two dependent children. 
Their family low income threshold in the financial year 
ending 30 June 2021 is $39,167 plus $3,597 for each 
dependent child – being a total threshold of $46,361.
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 � Repeal of the work test for some voluntary contributions
 � Reduction in the age limit for downsizer contributions
 � Extending the First Home Super Saver Scheme
 � Changes to residency rules for superannuation funds
 � Minimum wage threshold for SG abolished
 � Easing restrictions on exiting legacy pensions

EVALUATION

 � Outstanding
 � Very Good
 � Satisfactory
 � Marginal
 � Unsatisfactory

Comment:
The Government has delivered 
on some long-awaited 
changes to red tape around 
superannuation contributions 
but have held back from 
strong reform. 

The Flexible Super Campaign 
opened some doors but left 
some red tape behind.

SUPERANNUATION

Abolish the work test requirement for those aged 67 to 74
As part of their Flexible Super campaign, the Government has introduced a measure 
which will allow older Australians greater ability to make superannuation contributions. 

Under the current rules, anyone in the 67-74 age bracket must pass a work test (that 
is, work at least 40 hours over a 30-day period) before being able to make voluntary 
contributions to their superannuation fund. The Government’s proposal is to abolish 
this work test requirement for non-concessional contributions and salary-scarificed 
sacrificed contributions for those individuals, but they have kept the work test 
requirement for those who want to make personal deductible contributions. 

The proposal is for this to be in effect from 1 July 2022.

Age limit for downsizer contributions to drop from 65 to 60
The downsizer contributions were a welcome measure announced in the 2017-18 
Budget allowing anyone over 65 years the opportunity to make a one-off, post-tax 
contribution of up to $300,000 from the proceeds of selling their primary residence to 
their superannuation fund. 

As part of their Flexible Super campaign, the Government has announced a measure 
to reduce the eligibility age for these contributions to 60 years, allowing more 
Australians access to this type of contribution. 

The proposal is for this to be in effect from 1 July 2022.
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WINNERS
 � People over 60 who are looking to sell 

their main residence
 � Retirees aged 67 to 74 who want to 

make voluntary contributions
 � First home buyers who have been 

making voluntary super contributions
 � Casual employees who will now have 

access to super guarantee payments

LOSERS
 � People over 67 who want to make 

personal concessional contributions but 
do  not pass the work test

Extending the First Home Super Saver Scheme
Another measure introduced in the 2017-18 Budget has 
been expanded in this year’s Budget with the proposal to 
increase the maximum amount of voluntary contributions 
that can be released from the First Home Super Saver 
Scheme from $30,000 to $50,000.

The scheme allows first home buyers to access voluntary 
contributions made to their superannuation since 1 July 
2017 to go towards the purchase of their home. The 
Government has also introduced measures to change the 
technical requirements around accessing superannuation 
under this scheme, designed to improve its operation 
and the experience of first home buyers who use it. This 
proposal has been met with mixed reactions from housing 
experts who say this will not have the impact on the 
availability of housing that other measures like phasing out 
negative gearing arrangements and Capital Gains Tax (CGT) 
discounts for investment properties would have.

The proposal is for this to be in effect from 1 July 2022.

Relaxing residency requirements for 
superannuation funds 
In long awaited reform, the Government has proposed 
changes to the residency rules for self-managed 
superannuation funds (SMSFs) and small APRA Funds 
(SAFs). 

The current rules require a superannuation fund to meet 
three tests to be considered an Australian resident 
superannuation fund. For Australians moving overseas, 
these tests can make it difficult to maintain their SMSF or 
SAF, particularly the active member test which effectively 
prohibits non-residents from contributing to their SMSF or 
SAF. 

Under the Government’s proposed measures, the active 
member test will be abolished. The Government has also 
broadened what is termed the central management and 
control test “safe harbour” from two years to five years. 

The proposal is for this to be in effect from 1 July 2022.

$450 threshold for compulsory superannuation 
payments to be abolished 
A minor change to the compulsory super guarantee rules, 
which the Government has promoted as a measure to 
reduce the gender gap in superannuation balances, is a 
proposed measure to abolish the minimum wage threshold 
of $450 per calendar month before an employee is entitled 
to super guarantee contributions from their employer. 
Statistics show this minimum threshold affects more 
women than men as they work in part time and casual 
positions while acting as the main carer for their children. 
The abolishment of this threshold will mean they are now 
entitled to be paid superannuation no matter their wage. 

The proposal is for this to be in effect from 1 July 2022.

Changes to legacy pensions
The Government has announced measures that will allow 
individuals with certain types of legacy pensions, including 
market-linked, life-expectancy and lifetime products, to 
exit those products within a two year period from the day it 
is legislated. 

Under current law, these products can only be converted 
into another like product and individuals are limited 
from allocating additional capital to the pension without 
impacting their contribution caps. These measures will give 
those individuals an opportunity to simplify the structure of 
their superannuation pensions.
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INNOVATION

On the theme of innovation and economic 
recovery, the Government has announced 
the proposed introduction of a patent box 
tax regime in Australia following many years 
of deliberation (and consistent support 
from several industry sectors). This is a 
welcome development, given that Australia 
is generally regarded as an unattractive 
jurisdiction in which to own Intellectual 
Property (IP) given its comparatively 
high tax rate and limited relief by way of 
amortisation.

The purpose of a patent box regime is 
to incentivise companies to retain and 
commercialise patented inventions and to 

pursue patent protection for new inventions 
in their home country, rather than taking 
this offshore to jurisdictions with lower tax 
rates.

The idea of a patent box is not new, with 
many countries adopting patent box 
regimes in the last two decades.

The concessional tax rate under the 
proposed Australian patent box regime is 
equivalent to the Singaporean corporate tax 
rate of 17%. However, Singapore’s equivalent 
patent box regime (the Intellectual 
Property Development Incentive) offers a 
significantly lower concessional rate of 5% 
or 10%, and the UK also offers a 10% rate.

PATENT BOX REGIME
 � The Government will introduce a new patent box tax regime to tax corporate 

income derived from patents at a concessional rate of 17%
 � The patent box regime is proposed to apply from income years starting 

on or after 1 July 2022 and will initially apply to the Australian medical and 
biotechnology sectors.

 � Further consultations will be undertaken on the detailed design of the regime and 
the potential to include sectors such as the clean energy sector

OTHER INNOVATION MEASURES
 � R&D tax incentive changes proposed in the 2020-2021 Budget received royal 

assent, with no further changes detailed in the 2021-2022 Budget. Fiscally, an 
additional $2b has been allocated to the R&D tax incentive

 � A four- year extension of the automotive R&D tariff concession to 30 June 2025.
 � A 12 month extension of the temporary full expensing measures means tangible 

assets used for R&D activities will continue to enjoy enhanced benefits until 30 
June 2023.

EVALUATION

 � Outstanding
 � Very Good
 � Satisfactory
 � Marginal
 � Unsatisfactory

Comment:
It is promising to see the 
Government introduce a 
series of innovative measures 
designed to boost Australia’s 
economic recovery, including 
a much-debated patent box 
regime that will tax profits 
derived from medical and 
biotechnology patents at a 
concessional rate. 
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WINNERS
 � Large companies developing IP 

in Australia, such as Australian 
manufacturing companies in the 
medical and biotechnology sectors (and 
potentially clean energy). In addition 
to the R&D tax incentive, a patent box 
regime provides a further incentive 
for companies in the relevant sectors 
to retain commercialisation rights 
to exploit the IP in Australia rather 
than potentially transferring such 
activities overseas to more tax friendly 
jurisdictions. 

 � R&D tax incentive claimants who 
will benefit from legislative changes 
announced in the previous Budget 
commencing 1 July 2021, with $2b of 
increased support committed to the 
program in this Budget

LOSERS
 � Patent box regimes typically benefit 

larger companies who are generating 
a commercial return from their patent-
protected products. As such, sectors 
outside of those stated sectors as well 
as start-ups and SMEs who are pre-
revenue and in a tax loss position are 
unlikely to benefit from such a regime in 
their early stages.

In 2015, the Office of the Chief Economist published a 
report into the implementation of a patent box in Australia. 
The report concluded that while such a regime “will 
certainly increase the number of patent applications 
filed at IP Australia…most of these additional patent 
applications are likely to be opportunistic (ie inventions 
that would previously have been kept secret will be 
patented) and will not be tied to real economic activity 
(ie the risk is high that R&D leading to these patent 
applications is performed abroad)”.

The patent box regime will provide a complementary 
tax incentive on top of the existing R&D tax incentive, 
potentially focusing on taxing the patented output of 
R&D activities at a concessional rate and providing an 
incentive for companies to retain commercialisation and 
exploitation of IP (including manufacturing, export, and 
sales) in Australia instead of transferring these activities 
to jurisdictions with lower tax rates.

The design and scope of the patent box regime will be 
subject to further industry consultation.

In relation to the R&D tax incentive and after several years 
of uncertainty, companies accessing the program will 
be glad to hear that no further changes to the R&D tax 
incentive have been proposed in the 2021-2022 Budget 
outside of those already announced in the October 2020 
Budget. 

For companies registered under the Automotive 
Transformation Scheme Act 2009 as at 31 December 
2020, they will continue to be able to claim a tariff 
concession of up to 5% on the value of imports used for 
automotive research and development in Australia.
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THE DEVIL WILL BE IN THE DETAIL 
The Government has announced a $1.2 billion investment into Australia’s digital future as part of  
the 2021-2022 Budget. As the world becomes increasingly digitalised, the digital economy is an 
important facet to all Australian businesses and the Government has shown its desire to bring  
Australia up to speed with some tax reform.

The three key tax measures include: 
 � Self-assessment for the effective lives of intangible assets
 � Introduction of 30% Digital Games Tax Offset
 � Review of Venture capital tax concessions

Effective life of intangible assets
Under the current law, taxpayers must use a statutory effective 
life in calculating the depreciation deductions of certain intangible 
depreciating assets. 

In recognition that the statutory periods may not reflect the 
effective economic life, the changes announced in the Budget will 
allow taxpayers to self-assess the effective life of their intangible 
assets. The changes are expected to apply from 1 July 2023 (given 
the temporary full expensing measures are now expected to be 
extended for an additional year to 30 June 2023). These rules 
are anticipated to apply to new assets from 1 July 2023, and it 
does not appear that consideration has been given to how this 
amendment will impact on existing intangible assets. 

The amendment is expected to apply to patents, registered 
designs, copyrights, in-house software, licences and 
telecommunications site access rights. 

In self-assessing the effective life of an intangible depreciating 
asset, our expectation is that a taxpayer will need to determine 
the effective life in accordance with the existing rules which 
require a taxpayer to take into account:

 � how they expect to use the asset
 � the estimated period of time that the asset can be used by the 

taxpayer to derive income at its start time
 � the likelihood of the asset becoming obsolete
 � the estimated time when the asset is scrapped or abandoned

If these proposed amendments sound familiar to some, that is 
because they are. This measure was previously announced in the 
December 2015 ’Ideas Boom’ within the National Innovation and 
Science Agenda (NISA) to allow taxpayers to choose to self-
assess the effective lives of certain intangible depreciating assets 
from 1 July 2016.

In fact, those amendments found their way into a bill that was 
introduced into Parliament. That bill also included amendments 
to supplement the ’same business test’ with a ’similar business 
test’. Whilst the similar business test ultimately found its way into 
legislation, the amendment allowing taxpayers to choose to self-
assess the effective life of certain intangible depreciating assets 
did not.

The Government’s announcement recognises that intangible 
assets add ’real value’ to an increasing number of businesses in 
today’s environment and the announcement brings Australia more 
into line with the tax regimes for intangible assets that countries, 
such as the UK and US, have in place. 

We note a large number of taxpayers, particularly in the start-
up stage, which spend significant money on the development of 
intangible assets will likely continue to claim the R&D tax incentive 
for that expenditure. Under the R&D tax incentive, the tax benefit 
of this expenditure is essentially brought forward to the year in 
which the spend occurs whereas depreciation deductions can only 
be claimed from the asset’s start time, being the earlier of when 
the asset is first used, or installed ready for use. Accordingly, the 
proposed amendments are unlikely to assist these taxpayers. 

 � Self assessment for the effective lives of intangible
 � Introduction of 30% Digital Games Tax Offset
 � Review of Venture capital tax concession

DIGITAL ECONOMY

EVALUATION

 � Outstanding
 � Very Good
 � Satisfactory
 � Marginal
 � Unsatisfactory
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WINNERS
Technology businesses (including 
software developers who don’t claim their 
development costs under the R&D tax 
incentive) and other businesses which 
operate in Australia’s digital economy

Overall, this proposed change is a welcome change to bring the 
treatment of intangible assets into line with tangible assets and 
provide taxpayers with some flexibility. Hopefully, the legislation 
receives traction, given the last attempt to introduce this 
amendment did not receive the necessary support to become law.  

30% Digital Games Tax Offset
In an effort to boost Australia’s digital skills and attract and retain 
digital talent, the Government has announced a 30% refundable 
tax offset for eligible business that spend a minimum of $500,000 
on qualifying Australian games expenditure. 

Consultation with industry in mid-2021 will inform the criteria and 
definition of qualifying expenditure to support the development 
of digital games. Games with gambling elements or that cannot 
obtain a classification rating will not be eligible.

The Digital Games Tax Offset will be available from 1 July 2022 for 
Australian resident companies or foreign resident companies with 
a permanent establishment in Australia.

Game development is an enormous business, though many 
companies operating in that business are not pure play gaming 
companies. Other countries have already in place similar offsets 
so the devil will be very much in the detail.

Venture capital tax concessions
The Australian venture capital market is currently supported 
by tax incentives designed to attract foreign investment and 
encourage venture capitalists to invest in early-stage Australian 
companies to drive innovation and additional investment.

The Government will undertake a review of these tax incentives 
to ensure current arrangements are fit-for-purpose and support 
genuine early-stage Australian start-ups.

The programs in scope for the review include:

 � Venture Capital Limited Partnerships
 � Early-Stage Venture Capital Limited Partnerships
 � Australian Venture Capital Fund of Funds
 � Investments made directly by foreign residents registered 

under Part 3 of the Venture Capital Act 2002

Public consultation will be undertaken in 2021.

In July 2023, Softly Engineering Pty Ltd acquires a patent for a new engineering process relating to 3D printing 
worth $1.5 million. Under the current law the effective life of the patent is 20 years. However, as 3D printing is 
developing so fast, Softly self-assess the effective life is only 15 years, before the patent will be replaced with new 
technology.

Without being able to self-assess, Softly would only be able to deduct $75,000 a year in depreciation costs 
(assuming Softly applies the prime cost method of depreciation). Under the new regime, the annual deduction 
would be $100,000 increasing the deduction by $25,000.

The business can now self-assess the effective life of the patent to be more accurate. This change enables Softly 
to bring forward the depreciation in order to improve cash flow and invest in the next innovation.

Softly Engineering Pty Ltd

Case study:

Extradimensional Enterprises is an international games business that is looking to expand its operations from 
its current base in London. They have been exploring Australia as a possible location, given the talent in existing 
studios, the available infrastructure and the attractiveness of Melbourne as a place to live and work.

Accessing the Digital Games Tax Offset, Extradimensional Enterprises establishes an office in Melbourne. 
The business employs 10 staff in Melbourne, including Leo, an Australian programmer who worked overseas 
in the games industry and takes advantage of the opportunity to return and work at home. Extradimensional 
Enterprises invests significant capital to develop a new augmented reality game and platform. Local health 
researchers are able to pick up this platform to further their research on mobility in older Australians.

Extradimensional Enterprises
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INDUSTRY: 
Technology

The 2021-2022 Budget delivers a raft of measures designed to drive research and 
technological development in a range of sectors. Highlights include:

Digital Economy Strategy
The Digital Economy Strategy focuses on the piloting and adoption of new 
technologies, upskilling the Australian workforce, and digitising SME processes. Key 
measures include:

 � $46m in grant funding opportunities for AI solution providers, delivered via the 
AI Solutions to Build a Stronger Australia and Catalysing AI Opportunities in our 
Regions programs. Through these programs, the Government will enlist and 
incentivise companies with expertise in AI to develop and pilot AI solutions that 
solve national and regional problems.

 � $48m in scholarships and cadetships for tertiary students and employees in 
artificial intelligence, emerging technology, and in-demand digital jobs, delivered 
via the Digital Skills Cadetship Trial, Next Generation Artificial Intelligence 
Graduates Program, and Next Generation Emerging Technology Graduates 
Program.

 � $44m in additional grant funding opportunities to education providers and 
industry to deliver projects that improve the quality and quantity of cyber 
security professionals in Australia, via the Cyber Security Skills Partnership 
Innovation Fund.

 � $32m to enable businesses to test measures, protocols, standards, and software 
that underpin 5G connectivity, delivered via the ‘Secure-G’ Connectivity Test 
Lab. Funding will also be allocated to foundational research into 6G and future 
connectivity security requirements.

 � $16m in grant funding opportunities to mobile network operators and 
infrastructure providers to upgrade mobile reception and coverage issues in 
bushfire prone areas of the peri-urban fringe of Australia’s major cities, via the 
Peri-Urban Mobile Program.

 � Significant funding and other initiatives directed at a new Digital 
Economy Strategy, whereby businesses and tertiary students 
specialising in artificial intelligence, data science, and emerging 
technologies will benefit.

 � With particular emphasis on the space and renewable energy sectors, 
significant Government investment will be directed towards businesses 
developing technologies in these sectors

EVALUATION

 � Outstanding
 � Very Good
 � Satisfactory
 � Marginal
 � Unsatisfactory

Comment:
Digital Economy Strategy
The Government deserves top marks for 
delivering key measures to support digital 
skills development, adoption of artificial 
intelligence and emerging technologies 
as well as SME digitalisation. However, 
the Budget’s reliance on grant programs 
gives businesses room for pause – the 
competitive nature of these programs 
means that most applicants will miss out 
on funding after undergoing a lengthy 
assessment process.

Science, Energy and Resource Technologies 
In conjunction with existing support and 
funding measures, the Government’s 
investment in key developmental sectors 
will promote leading research and cutting-
edge technology development. However, 
it remains to be seen, whether the timing 
of fund distributions, which spans up to 10 
years, will hold implications for the speed 
at which Australian-based research and 
technology advancements will be realised
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WINNERS
 � Companies specialising in providing AI 

and emerging technology solutions to 
national and regional problems.

 � Tertiary students and cadets in AI and 
emerging technology sectors.

 � SMEs seeking to adopt AI or build digital 
capabilities.

 � Education providers and companies 
delivering projects that improve the 
quality and quantity of Australian cyber 
security professionals.

 � Companies specialising in the 
development of renewable energy 
or emissions-based technologies 
or focused on improved sustainable 
practices and investments.

 � International collaborators in science 
and technology.

 � Companies specialising in space-based 
research or technology development

 � $13m to provide low-cost advice to small businesses on 
how to implement digital tools, and $15m to drive business 
awareness in e-invoicing technologies and fund the integration 
of e-invoicing across payment providers.

 � A new Government Data Catalogue that will provide 
researchers and industry with access to data inventories of 
Australian government agencies.

 � New strategies, policy statements, and frameworks to 
govern how businesses and consumers engage in the new 
digital economy. This includes the Consumer Data Right 
(CDR) (targeting data sharing in Banking, then Energy and 
Telecommunications), Australian Data Strategy, National 
Emerging Aviation Technologies Policy Statement, and Drone 
Rule Management System.

 � Establishing a National AI Centre and four Digital Capability 
Centres to provide Australian businesses with connections and 
access to AI equipment, research, advice, training, and solution 
providers.

Science, Energy and Resource Technologies 
The science, energy and resource sectors will benefit from a range 
of initiatives with a key focus on driving research capabilities and 
technological advancements in the space and renewable energy 
industries. Key measures include:

 � $1.6b to incentivise private investment in technologies 
identified in the Government’s Technology Investment 
Roadmap and Low Emissions Technology Statements, grow 
new export industries, create jobs and reduce emissions. 
Funding includes:

 - $1.2b funding to create a new technology co-investment 
facility, targeting the support of development of 
regional hydrogen hubs, carbon capture, use and storage 
technologies, very low-cost soil carbon measurement and 
new agricultural feed technologies.

 - $279.9m funding to establish a below baseline crediting 
mechanism and help realise abatement opportunities in large 
industrial facilities.

 - $26.4m funding to support Australian business in supply 
chains with the uptake of more energy efficient equipment 
and business practices.

 - $10.4m funding to expand the range of climate related 
certifications for Australian businesses voluntarily working to 
reduce emissions.

 - An additional $50m funding to establish a new function 
within the Australian Renewable Energy Agency (ARENA) 
focused on early-stage seed capital financing.

 � Establishing a new Global Science and Technology Diplomacy 
Fund, consolidating currently existing international science 
funding programs by providing $54.2m over four years from 
2021-22 and $8.2m per year ongoing to support science and 
technology collaborations with global partners.

 � An additional $13.3m of funding to the Australian Space 
Agency to support growth in the industry through an increased 
regulatory and technical advisory capacity.

 � A $387.2m investment towards the co-hosting of the Square 
Kilometre Array (SKA) Observatory. Intending to provide the 
world’s largest radio telescope, this includes land procurement 
and the development of computing and data management 
capabilities facilitating cutting-edge technological and scientific 
research. 

!
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Immediate deduction for plant and equipment
The Budget includes a twelve-month extension of the temporary 
full expensing measure to depreciable assets first used or installed 
ready for use by 30 June 2023. With agribusiness being a capital-
intensive industry, this measure has been well utilised in the sector 
and the extension of this measure will be welcome. In summary, the 
temporary full expensing measure allows agribusinesses to elect to 
claim a full and immediate tax deduction for:

 � All new and second-hand plant and equipment (with some 
restrictions on cars)

 � The construction of sheds and eligible farm buildings including 
hay, machinery and wool sheds

This measure will be particularly beneficial for profitable farming 
business looking to invest in new machinery or sheds over the next 
two financial years.

Measures assisting agricultural workforce
The current difficulties in labour shortages resulting from 
international border closures are well publicised amongst the 
agricultural sector. To help address the shortfall, the Budget includes 
an easing of work conditions placed on student visa holders. These 
visa holders will now be permitted to work for more than 40 hours 
per fortnight if they are employed in the agriculture sector. An 
additional measure relates to those workers on Temporary 408 
visas. The requirement for these visa holders to demonstrate their 
attempts to depart Australia have been removed, provided the visa 
holder intends to undertake agricultural work.

Farm Household Allowance Recipients
Recipients of the Farm Household Allowance will not be required 
to repay any reconciliation debts incurred where income has been 
under-estimated. This will apply from the 2019-20 financial year 
onwards. Commodity prices and seasonal conditions change quickly 

in the agricultural sector and it can be very difficult to accurately 
predict profits in advance. Recipients of this payment will welcome 
the cash-flow certainty this measure provides.

Flood Recovery Grants
The Budget includes an income tax exemption for grants received 
by agricultural businesses impacted from the floods and storms 
that caused significant damage to agricultural properties across 
Eastern Australia in February and March 2021 and by Cyclone Seroja 
in Western Australia in April. These grants of up to $75,000 will be 
exempt from income tax and will not reduce any carried forward tax 
losses. 

Funding Measures
 � Rebates for farmers who share the results of soil testing.
 � Significant funding towards biosecurity measures.
 � Funding to encourage school leavers to undertake farm 

placements and to attract people to modern agriculture job 
opportunities.

 � Extension of the on-farm emergency water infrastructure 
rebate scheme to 30 June 2022.

 � Further $1.5 billion of funding over four years for water saving 
projects across the Murray-Darling Basin.

EVALUATION

 � Outstanding
 � Very Good
 � Satisfactory
 � Marginal
 � Unsatisfactory

Comment:
Top marks for providing a further 
twelve months of immediate 
deductions for purchase of farm 
machinery and sheds. Little 
relief in this budget for those 
agribusinesses attempting to 
attract overseas workers.

 � Continuation of full and immediate tax deductions 
for purchase of farming machinery and sheds

 � Visa changes designed to assist with workforce 
shortages

 � Certainty for farm household allowance recipients
 � Tax exemption for grants received from recent 

floods on the east coast

Case study:
On 1 July 2022, WBCL Farming Trust finalises construction of a 
new machinery shed at a cost of $500,000. Under temporary 
expensing rules, WBCL Farming can elect to minimise its 
tax liability for the 2022-23 financial year by claiming an 
immediate tax deduction for the full construction cost.

WINNERS
 � Expanding / developing agribusinesses looking to invest in plant and 

equipment
 � Employers of student and temporary visa workers
 � Farm Household Allowance Recipients

LOSERS
 � Agribusinesses looking to attract overseas workersfrom this measure

INDUSTRY: 
Agribusiness
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Junior Minerals Exploration Incentive 
Originally introduced for the 2017-2018 to 2020-2021 income 
years, the JMEI scheme has been well received by both industry 
and investors in the industry. The scheme provides certainty on 
the availability of the tax incentive for companies proposing to 
undertake greenfields mineral exploration in Australia as well as for 
investors considering investing in those companies. 

The JMEI scheme provides a tax incentive for investors in an eligible 
exploration company in the form of tax credits, whereby tax 
losses arising from greenfields exploration activities by an eligible 
exploration company can be converted into a refundable tax offset 
for all investors other than corporate investors for whom franking 
credits arise (collectively referred to as JMEI credits). This scheme 
effectively allows investors to receive a partial refund or tax credit 
for new investments they make in an eligible exploration company. 

What’s changed? 
The announcement of the extension of the existing JMEI scheme 
did not contain any changes to the current scheme so it is expected 
that the JMEI scheme will continue to operate in its current form. Key 
features of the current JMEI scheme include:

 � An eligible greenfields minerals explorer (ie a company that does 
not have a production asset and is not part of a larger mining 
group) can apply to the ATO for the allocation of JMEI credits, 
referred to as a Junior Minerals Exploration Company (JMEC). 

 � The ATO determines a total amount of JMEI credits available for 
each income year and they are allocated to eligible JMECs on 
a first come, first served basis. There are $100 million of JMEI 
credits to be allocated for the 2021-2022 to 2024-2025 income 
years. 

 � There is a cap on JMEI credits that can be allocated to each 
JMEC based on its greenfield exploration expenditure, tax 
loss, applicable tax rate and the total JMEI credits the ATO has 
determined to be available for that income year.

 � Once the amount of JMEI credits for the applying JMEC is 
confirmed by the ATO, the JMEC is entitled to issue JMEI credits 
to the new investors whose shares in the JMEC are issued on or 
after the ATO’s decision. A JMEC can only issue JMEI credits after 
the income year in which the investment is made. 

 � JMEI credits are received by the investor irrespective of whether 
or not they continue to hold the shares. 

 � All investors other than corporate investors receiving JMEI credits 
from the JMEC are entitled to a refundable tax offset (entities 
such as trusts and partnerships are able to pass on the tax 
offsets).

 � Corporate investors may be entitled to a franking credit as 
opposed to a tax offset. 

Read previous information. There are many procedural aspects 
to accessing and administering the incentive, some of which can 
be time critical and require planning well ahead of June when the 
application for JMEI credits opens with the ATO.

EVALUATION

 � Outstanding
 � Very Good
 � Satisfactory
 � Marginal
 � Unsatisfactory

Comment:
The Government has announced 
an extension to the JMEI scheme 
for another four years following 
consultation which took place 
in 2020. Whilst the decision 
demonstrates the Government’s 
continued support for greenfields 
exploration in Australia, it also 
demonstrates a cautious approach 
by Government in deciding not to 
make changes despite calls for 
expansion of the scheme.

Junior Mining Exploration 
Incentive (JMEI) scheme 
is extended for another 
four years at the cost of 
$100 million to the tax 
revenue. The JMEI scheme 
commenced in the 2017-
2018 income year.

Case study:
Greenfield Exploration Limited (GML) makes an 
application to the Commissioner for an allocation of 
JMEI credits on 1 June 2021 for $1m. In September 2021, 
the Commissioner notifies GML that its allocation 
has been successful. GML raises $6m of new capital 
in October 2021 to fund an exploration program in 
Australia on a previously unexplored tenement. GML 
incurs $4m of greenfield exploration expenditure in 
the 2021-22 year. GML lodges its June 2022 income 
tax return in February 2023 which reflects a tax loss of 
$5m. GML issues credits of $1m to its 2021 investors.

WINNERS
Junior mining companies and their investors. Larger 
mining companies will indirectly benefit from having 
a larger pool of investment opportunities arising 
from increased greenfield exploration activities.

LOSERS
Petroleum explorations continue to be excluded 
from this measure

INDUSTRY: 
Mining
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INDUSTRY: 
Health

Aged Care
On the back of the Royal Commission into Aged Care Quality and 
Safety which reported its findings in March 2021, the Budget 
provides $17.7b for this sector.  The program is announced as part 
of the Government’s response to the 148 recommendations of 
the Royal Commission into Aged Care Quality and Safety.  The 
Treasurer announced, amongst the other measures, the following 
specific measures:

 � The payment of an additional $10 per resident per day 
through a new Government-funded Basic Daily Fee 
supplement increase from 1 July 2021.

 � 33,000 new training places for personal carers and a new 
Indigenous workforce.

 � Retention bonuses to keep more nurses in Aged Care.
 � New funding model to provide transparency around 

actual care provided.

Medical – Additional $220m for amended and 
new Services
The Budget allocated $220m over four years to amend and add 
new health services to the Medicare Benefits Schedule.

Medical  – Rural Doctors’ Incentive to Bulk Bill
The Budget allocated $65m towards a program to lift incentives 
to Rural Doctors who bulk bill.  Some say the incentives help to  
access to treatment affordable as well as contribute to some 
of the higher costs of operating a practice in remote areas.  The 
incentive is presently a flat rate of $9.80 per consultation.  The 
new incentives per consultation are between $10.40 for a doctor 
in a ’medium rural town’ and $12.35 for a doctor in a ’very remote 
community’.

EVALUATION

 � Outstanding
 � Very Good
 � Satisfactory
 � Marginal
 � Unsatisfactory

Comment:
The Government could not ignore 
the Aged Care Royal Commission 
which was reported earlier this 
year and has dug deep to have 
impact.  Of course, those in the 
sector will always say there could 
have been more. A bold start.  
Full marks to the Government 
for the new listings on the PBS. 
Overall, not a huge game changer 
once you get past Aged Care. Of 
course, the Government cannot 
focus on every sector every year. 

WINNERS
Aged Care sector, rural 
doctors, chronic migraine 
sufferers with the listing of 
Emgality. Parents with more 
than one child but not until 
July 2022. Child Care facility 
operators through better 
funded parents.

AGED CARE
 � Significant $18b Aged Care Reform 

package announced. Various industry 
initiatives announced around 
workforce support. New $10 per 
day per resident fee supplement. 
New funding model, including 
patient reporting to provide greater 
transparency around actual care 
provided.

MEDICAL
 � Additional $220m over four years for 

new and amended services under 
Medical Benefits.

 � Rural Doctors to receive increased 
incentives to bulk bill.  The current 
flat rate incentive of $9.80 per 
consultation will increase to between 
$10.40 and $12.35, depending on the 
doctor’s location.

CHILD CARE
 � The Government will provide $1.7b in 

additional funding for childcare over 
three years.  However, the devil is in 
the detail.  Relief is only available to 
the second and subsequent child and 
only from July 2022.  Parents with 
one child get no further funding.

PHARMACY
 � 1.1% increase in the Pharmaceutical 

Benefits Scheme (PBS) for the year 
ending 30 June 2022 with forward 
estimates indicating 1.2% increase 
per annum in PBS spend for the years 
ending 30 June 2023 to 2025.

 � $878m over five years for new 
listings to the PBS.  New listings to 
include Emgality for chronic migraines 
reducing a $6,800 per annum cost to 
the patient co-payment level.



23Budget 2021-22   |

INDUSTRY: 
Not-for-profits

Child Care rebates to more families
The Government has announced an additional $1.7b over three 
years to increase the subsidy to 95% of the daily fee for families 
with more than one child in care (aged 5 years and under).  It 
should be clearly noted that the incentive is only available to the 
second and subsequent children.  It is not available to parents 
with only child. This change is not scheduled to commence until 
July 2022.  The Government will also remove from July 2022, the 
annual $10,560 subsidy cap per child.

Pharmacy – Overall PBS Spend
The PBS is forecast to increase by 1.1% in the year ending 30 June 
2022, rising to $14.4b.  The Budget papers indicate a forward 
estimate increase of 1.2% per annum over the three years 2023 to 
2025, rising to $15.3b in 2025.

Pharmacy – Additional Funding for PBS listings
The Government will provide $878.7m over five years for new and 
amended listings on the PBS, the Repatriation Pharmaceutical 
Benefits Scheme and the Stoma Appliance Scheme. This Budget 
sees additional funding for listings to treat breast cancer, 
lung cancer, severe osteoporosis and asthma. The Treasurer 
announced the listing of Emgality for treating chronic migraines 
which reduces the cost from over $6,800 per year to an amount 
per script equivalent to the patient co-payment - $41.30 for 
general patients or $6.30 for concessional card holders.  If a 
general patient requires one script per month that is an annual 
cost of $495.60.

WINNERS
The ATO

LOSERS
Non-compliant Not-for-
Profits

EVALUATION

 � Outstanding
 � Very Good
 � Satisfactory
 � Marginal
 � Unsatisfactory

The Government has taken steps to increase the integrity of the Not-for-profit 
sector by announcing new reporting requirements for Not-for-profits (NFP’s).

From 1 July 2023, the ATO will require income tax exempt NFP’s with an active Australian Business 
Number (ABN) to submit online self-review forms that include the information they rely upon to 
self-assess their eligibility for the exemption.

Currently, non-charitable NFP’s can self-assess their eligibility for income tax exemptions with 
no obligation to report to the ATO.

To facilitate this new requirement, the Government has announced $1.9 million in capital funding 
for the ATO to build an online system to facilitate reporting of NFP income tax exemption 
information.

The new reporting requirements are aimed at ensuring only eligible NFP’s are accessing income 
tax exemptions and will likely provide the ATO with additional data to assist in compliance reviews.

The measures will see an increased compliance cost for NFP’s, although this should be negligible 
for those with appropriate record keeping.

It is not yet known whether the online system will integrate with either the Business Portal or Tax 
Agent Portal, or whether the Australian Charities and Not-for-profits Commission (ACNC) could 
be involved in facilitating the reporting requirements.
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INDUSTRY: 
Property & Construction

Market forecast
The Australian housing market has continued to strengthen from a 
significant rebound in the second half of 2020 that has continued 
into early 2021. There has been sustained improvements in building 
approvals and owner-occupier lending, with demand for established 
and new housing predominantly driven by owner-occupiers, 
particularly first home buyers.

The Government has forecast dwelling investment to grow by 2.5% 
in 2020-21 as the large pipeline of work supports construction 
activity over the next year. Dwelling investment is expected to 
remain strong, with flat growth in 2021-22, before falling by 1.5% 
in 2022-23 as the elevated pipeline of work, which reflects some 
bring-forward in demand for residential construction, winds down. 
The near-term strength in dwelling investment is expected to be 
led by detached housing construction following record-high house 
approvals over late 2020 and early 2021.

To increase home ownership and support jobs in the residential 
construction sector, the Government has promised the 
establishment of the new Family Home Guarantee, together with 
extensions to the existing First Home Loan Deposit Scheme, New 
Home Guarantee, and Home Builder program.

New Family Home Guarantee
The Family Home Guarantee aims to provide eligible single parents 
with dependants the opportunity to build a new home or purchase an 
existing home with a deposit of as little as 2%, subject to the individual’s 
ability to service a home loan. From 1 July 2021, 10,000 Family Home 
Guarantees will be made available over a four year period.

The Family Home Guarantee is intended to be available to both first 
home buyers and previous owner-occupiers. Applicants must be 
Australian citizens over 18 and have an annual taxable income of no 
more than $125,000.

EVALUATION

 � Outstanding
 � Very Good
 � Satisfactory
 � Marginal
 � Unsatisfactory

Comment:
Supporting home purchasers 
delivers good grades for 
property and construction.

The Budget has delivered some indirect support to the 
property and construction sectors with an additional 
$782.1 million in spending to increase home ownership 
and support jobs in the residential construction sector 
through the establishment of the new Family Home 
Guarantee, together with extensions to the existing First 
Home Loan Deposit Scheme, New Home Guarantee, and 
Home Builder program.

WINNERS
 � First home buyers
 � Single parent families re-

entering the property market
 � Residential property developers 

and residential construction

Extensions to the First Home Loan Deposit 
Scheme and New Home Guarantee
The existing First Home Loan Deposit Scheme and New Home 
Guarantee first began on 1 January 2020 and was designed to 
support eligible first home buyers to build or purchase their first 
home by providing a guarantee to participating lenders for up to 
15%of the property purchase price. This allowed first home buyers 
to build a new dwelling or to purchase a newly constructed dwelling 
with a deposit of as little as 5%. 

As part of the Budget, the Government has announced an extension 
of the existing First Home Loan Deposit Scheme by providing an 
additional 10,000 New Home Guarantees in 2021-22.

Extensions to the Home Builder
Announced in June 2020, the HomeBuilder program provides eligible 
owner occupiers with a grant of up to $25,000 to build a new home 
or undertake substantial rebuilds of an existing home.

The Budget has promised an additional $775 million in funding to 
extend the six month construction commencement period under the 
HomeBuilder program to 18 months for all existing applications. It is 
hoped that this will smooth out the HomeBuilder construction pipeline 
and support jobs in the construction sector in 2021 and into 2022. With 
intended spending of $782.1 million over four years, the combination of 
the three initiatives should be a well-received by those operating in the 
residential property and construction sectors. 

Conclusion
With intended spending of $782 million over four years, the combination 
of the three initiatives should be well-received by those operating in the 
residential property and construction sectors.

Infrastructure
As part of the Budget the Government has committed to an 
additional $15b over 10 years to roads, rail and community 
infrastructure projects across Australia. As always, further support 
to Australia’s infrastructure sector should receive a warm welcome.
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INDUSTRY: 
Education

Education providers in the higher education and vocational education 
sectors have historically had significant exposure to the international 
market and have faced structural changes caused and/or expedited 
by COVID-19. The Government’s continued funding for this sector is 
constructive in utilising education providers to refocus on skilling and 
training Australian students, whilst innovating in new ways of delivering 
their offerings to international students. 

This announcement complements the Government’s existing initiatives such as 
JobTrainer Fund and wage subsidy support for apprentices and trainees. 

Supporting education providers 
The Budget includes funding of: 

 � $26.1 million over four years from 2021-2022 to assist non-university higher education providers to attract more 
domestic students through offering 5,000 additional short courses in 2021. 

 � $9.4 million in 2021-2022 to provide grants of up to $150,000 to eligible higher education and English language 
providers, to support innovation in online and offshore education delivery models.

 � Extending the existing FEE-HELP loan fee exemption by six months to 31 December 2021.

Education providers to overseas students
In this Budget, the Government also announced financial relief for education providers through revised regulatory charging 
arrangements under the Australia Skills Quality Authority (ASQA), the Tertiary Education Quality and Standards Agency 
(TEQSA), and the Department of Education, Skills and Employment (DESE) in relation to the Commonwealth Register of 
Institutions and Courses for Overseas Students (CRICOS), as follows:

 � A waiver of fees and charges in $30.3 million over four years from 2021-2022 across the above agencies.
 � Simplifying charging, including lowering charges, for CRICOS activities at a cost of $11.4 million over four years from 

2021-2022. 
 � Lowering eligible fees and charges for smaller higher education providers registered with TEQSA, at a cost of $7.8 million 

over four years from 2021-2022.

Bridging education and employment
Lastly, the Budget includes funding of: 

 � $1.1 million, to create new employment pathways for students and to boost financial incentives for universities to enrol 
students in ‘Industry PhDs’, with the funding allocated from the previous Budget announcements. 

EVALUATION

 � Outstanding
 � Very Good
 � Satisfactory
 � Marginal
 � Unsatisfactory

Comment:
The Government continues 
to support the education 
industry, to address the 
challenges arising from 
structural changes caused by 
COVID-19.

WINNERS
Higher education and 
vocational education 
providers, as well as their 
students



26 |   RSM AUSTRALIA

Progress of previously announced Federal Budget measures (2020-21)
Measure Summary Date of effect Status
INNOVATION
Research and 
development (R&D) 
tax incentive changes

Reforms the R&D Tax Incentive to help businesses that invest in 
R&D manage the economic impacts of COIVD-19 while providing 
incentives for businesses to undertake additional investments in R&D. 
Further amendments will be made to the R&D tax incentive measures 
announced previously. Claimants will be categorised as either being 
small or large R&D entities, depending on whether their aggregated 
annual turnover is less than $20m.

Small R&D entities:
 � Eligible for a refundable R&D tax offset of 18.5 percentage points 

above their company tax rate, up from 13.5 percentage points.
 � No longer have upper tax offset limit of $4m.

Large R&D entities:
 � Move from three intensity-based offset tiers to two.
 � Eligible for a non-refundable R&D tax offset of 8.5 percentage 

points above the claimant’s company tax rate for notional 
deductions between 0% and 2% of total expenses.

 � Eligible for a further non-refundable R&D tax offset of 16.5 
percentage points above the claimant’s company tax rate for 
notional deductions over 2% of total expenses.

 � The increase of the R&D expenditure threshold from $100m to 
$150m will remain.

Apply to 
income years 
commencing 
on or after 1 
July 2021

Enacted

INDIVIDUAL
Personal income tax 
rates changes brought 
forward

Amends the income tax law to reduce the tax payable by individuals in 
the 2020-21 income year and later income years by bringing forward to 
2020-21 the changes to income tax thresholds that were to commence 
in the 2022-23 income year.

1 July 2020 Enacted

Economic support 
and pandemic leave 
payments

Two separate $250 economic support payments will be provided to 
eligible recipients. The first payment was made from November 2020 
and the second from early 2021. A one-off payment of $1,500 will be 
made to eligible workers in states that have agreed to partner with 
the Commonwealth under the Pandemic Leave Disaster Payment 
arrangements.

14 November 
2020

Enacted

Capital Gains Tax (CGT) 
exemption for granny 
flat arrangements

A targeted CGT exemption for granny flat arrangements where there 
is a formal written agreement in place. Under the measure, CGT 
will not apply to the creation, variation or termination of a formal 
written granny flat arrangement providing accommodation for older 
Australians or people with disabilities.

Applicable from 
1 July after 
Royal Assent

Exposure draft 
legislation released 
on 16 April 2021

The Government is 
seeking stakeholder 
views on exposure 
draft legislation 
and explanatory 
materials.

Changes to Self-
education expenses

Changes to tax deduction rules for self-education expenses unrelated 
to current employment will be considered by the Government in 
consultations.

TBA Discussion 
paper released in 
December 2020 and 
consultation process 
has been completed

Exemptions for 
International Monetary 
Fund (IMF) and World 
Bank Group employees

Income tax exemptions will be available to Australian individuals for 
their relevant income from performing short-term missions on behalf 
of the International Monetary Fund and 3 institutions of the World 
Bank Group.

Proposed start 
date of 1 July 
2017

Not yet introduced

BUSINESS INCENTIVES AND COMPANIES
Temporary full 
expensing of eligible 
assets to 30 June 
2022

Amends the income tax law to allow businesses with an aggregated 
turnover of less than $5b to deduct the full cost of eligible depreciating 
assets that are first held, and first used or installed ready for use for 
a taxable purpose, between the 2020 budget time and 30 June 2022. 
Businesses are also able to deduct the full cost of improvements to 
these assets and to existing eligible depreciating assets made during 
this period.

Small and medium sized businesses (those with an aggregated annual 
turnover of less than $50m) can fully deduct second-hand assets 
purchased and installed during the eligible period.

7:30pm AEDT 6 
October 2020

Enacted



Measure Summary Date of effect Status
Temporary loss carry-
back for corporate tax 
entities

Eligible companies with turnover up to $5b will be able to 
offset tax losses incurred in the 2019–20, 2020–21 or 
2021–22 income years against taxed profits made in or 
after the 2018–19 income year.

Apply to the assessments 
for the 2020-21 and 
2021-22 income years

Enacted

Victorian COVID-19 
business support grants 
made non-assessable, 
non-exempt income

Making the Victorian Government’s business support 
grants as announced on 13 September 2020 for small 
and medium businesses non-assessable, non-exempt 
(NANE) income for tax purposes. The concession will be 
extended to all States and Territories on an application 
basis.

2020-21 income year and 
later income years

Enacted

JobMaker Hiring Credit The Government introduced a new incentive for 
businesses to employ additional young job seekers with 
the JobMaker Hiring Credit to improve the prospects of 
individuals getting employment or increase workforce 
participation.

The day after Royal Asset 
on 13 November 2020

Enacted

JobKeeper payment 
extension

The JobKeeper scheme originally introduced was 
extended until 28 March 2021 with additional 
requirements and differing rates of payments.

The day after Royal 
Assent on 3 September 
2020

Enacted

JobMaker: apprenticeship 
wage subsidy expanded

Expanding the apprenticeship wage subsidy program to 
allow businesses of any size to claim the subsidy.

An Australian apprentice 
who commences 
between 5 October 2020 
and 30 September 2021

Announced

Strengthening Australia’s 
Foreign Investment 
Framework

A package of reforms to ensure Australia’s foreign 
investment screening framework keeps pace with 
emerging risks and global developments while remaining 
a welcoming destination for foreign investment.

1 January 2021 Enacted

Digital Business Plan The Government is providing $796.5m over four years 
from 2020-21 through its Digital Business Plan to further 
drive progress towards Australia becoming a leading 
digital economy by 2030 and to improve productivity, 
income growth and jobs by supporting the adoption of 
digital technologies by Australian businesses.

Expanding Digital Identity 
– proposed start date of 1 
October 2020

Greater Adoption of 
Electronic Invoicing – 
proposed start date of 1 
July 2021

Not yet introduced

Clarifying the corporate 
residency test

The Government will amend the law to provide that a 
company that is incorporated offshore will be treated as 
an Australian tax resident if it has a ‘significant economic 
connection to Australia’.

Optional to apply from 
15 March 2017 and will 
otherwise have effect 
from the first income year 
after the date of Royal 
Assent of the enabling 
legislation

Not yet introduced

Simplified Trade System The Government will provide $28.6m over two years from 
2020-21 to support initiatives to modernise Australia’s 
trade system and streamline border services to reduce 
administrative complexity and improve the efficiency of 
international trade.

Proposed start date of 1 
July 2021

Not yet introduced

SMALL TO MEDIUM BUSINESSES
Small business 
depreciation pool write-
off extended

Small businesses using simplified depreciation pools 
can deduct the entire balance of the pool at the end of 
an income year, where the end falls between 6 October 
2020 and 30 June 2022 (for June year ends, these will be 
the 2020–21 and 2021–22 income years).

7:30pm AEDT 6 October 
2020

Enacted

Medium sized business 
instant asset write-off 
extension

Under the enhanced instant asset write-off, certain 
medium-sized businesses can deduct the full cost of 
an asset costing less than $150,000, if purchased by 31 
December 2020. These businesses will be afforded an 
additional six months, until 30 June 2021, to first use or 
install these assets ready for use.

7:30pm AEDT 6 October 
2020

Enacted

Increase the small 
business entity turnover 
threshold

Increasing the small business entity turnover threshold 
for certain concessions, such as availability of a simplified 
accounting method for the purposes of GST.

Schedule 3 to the Act 
commenced on 1 January 
2021

Eligible entities will be 
able to access these 
concessions in phases 
from 1 July 2020

Enacted



Measure Summary Date of effect Status
JobMaker Plan – 
supporting small business 
and responsible lending

The Government will implement reforms to support consumers 
and businesses affected by COVID-19 to facilitate Australia’s 
economic recovery. The reforms will reduce regulatory burden 
to ensure a timely flow of credit and resolution for distressed 
business.

1 January 2021 Enacted

OTHER TAX MEASURES
List of exchange of 
information jurisdictions 
to be updated

The list of countries whose residents are eligible to access a 
reduced withholding tax rate of 15%, instead of the default 
rate of 30%, on certain distributions from Australian managed 
investment trusts (MITs) will be updated to add Dominican 
Republic, Ecuador, El Salvador, Hong Kong, Jamaica, Kuwait, 
Morocco, North Macedonia and Serbia from 1 July 2021.

1 April 2021 Enacted

COVID-19: waiver of 
import duties for certain 
medical and hygiene 
products extended

The waiver of import duties for certain hygiene or medical 
products used to treat, diagnose or prevent the spread of 
COVID-19 will be extended from 1 August 2020 to 31 December 
2020.

Generally from 1 
March 2021

Enacted

Deductible gift recipients 
list (DGR)

The following organisations will be approved as specifically-
listed DGRs:

 � Royal Agricultural Society Foundation Limited from 1 July 
2020.

 � Judith Neilson Institute for Journalism and Ideas from 1 July 
2020.

 � The Andy Thomas Space Foundation from 1 July 2020. 
 � The Royal Humane Society of New South Wales from 1 July 

2020.
 � Youthsafe from 1 July 2020.
 � Alliance for Journalists’ Freedom from 1 July 2020. 
 � The Great Synagogue Foundation Trust Fund from 1 July 2020 

to 30 June 2025.

The following organisations will receive approval for an extension 
of DGR status:

 � Sydney Chevra Kadisha from 1 January 2021 to 30 June 2022 
— deductible gift recipient status extended by 18 months.

 � Centre for Entrepreneurial Research and Innovation Limited 
— deductible gift recipient status retained from 31 December 
2021 onwards.

Variance dates 
per description

Not yet introduced

Fringe Benefits Tax (FBT) 
exemption for retraining

Employer-provided retraining and reskilling for redundant, or 
soon to be redundant, employees will be exempt from FBT.

When enacted, 
the exemption 
will apply from 2 
October 2020

Exposure 
draft released. 
Consultation until 29 
April 2021

FBT – reducing the 
compliance burden of 
record keeping

The Government will provide the Commissioner of Taxation 
with the power to allow employers to rely on existing corporate 
records, rather than employee declarations and other prescribed 
records, to finalise their FBT returns.

First FBT year 
after Royal Assent

Not yet introduced

Media Reforms Package – 
screen sector support

The Government will provide $53.2m over three years from 
2020-21 to support the screen sector.

Proposed start 
date of 1 July 2021

Not yet introduced

SUPERANNUATION
Super will be paid to a 
new employee’s existing 
account

An existing superannuation account will be ’stapled’ to a member 
to avoid the creation of a new account when that person changes 
their employment. Employers will obtain information about an 
employee's existing superannuation fund from the Australian Tax 
Office (ATO). 

1 July 2021 Legislation 
before House of 
Representatives. 
Second reading 
moved on 17 
February 2021

Holding funds to account 
for underperformance

From July 2021, MySuper products that have underperformed 
over two annual benchmarking tests will be prohibited from 
receiving new members until a further annual test shows 
otherwise.

1 July 2021 Legislation 
before House of 
Representatives. 
Second reading 
moved on 17 
February 2021

Increasing trustee 
transparency and 
accountability

By July 2021 superannuation trustees will be required to comply 
with a new duty to act in the best financial interests of members.

1 July 2021 Legislation 
before House of 
Representatives. 
Second reading 
moved on 17 
February 2021
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